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CommunHy  Planning  aiMi  Development 

[24CFRPart600] 

IDocket  No.  B-76-3101 

COMPREHENSIVE  PLANNING 
ASSISTANCE 

Review  and  Approval  Process 

Notice  is  hereby  given  that  the  Depart¬ 
ment  (“HUD”)  proposes  to  amend  Chap¬ 
ter  VI  of  Title  24  of  the  Code  of  Federal 
Regulations  by  amending  §§  600.7(c), 
600.65(a)  and  (b),  and  600.67(c)  and  by 
adding  a  new  §§  600.73  to  Subpart  B — 
Special  Requirements.  The  new  section 
is  added  for  the  purpose  of  establishing 
a  process  whereby  an  applicant  may  re¬ 
quest  approval  of  the  land  use  and  hous¬ 
ing  elements  in  its  comprehensive  plan. 
Section  701(c)  of  the  Housing  Act  of 
1954  as  amended  by  the  Housing  and 
Conmumity  Development  Act  of  1974 
provides  that  a  recipient  of  701  assist¬ 
ance  must  carry  out  an  ongoing  compre¬ 
hensive  planning  process  which  includes 
the  development  of  a  comprehensive  plan 
which  shall  include,  as  a  miniminn,  a 
housing  element  and  a  land  use  element. 
Section  701(d)  provides  that  HUD  shall 
make  no  701  grant  after  August  22, 1977, 
unless  HUD  is  satisfied  that  an  appli¬ 
cant’s  comprehensive  plan  includes  the 
housing  and  land  use  elements  required 
by  Section  701(c).  Part  600,  24  CFR  was 
published  on  August  22,  1975,  at  40  FR 
36856. 

The  new  section  Includes: 

1.  A  requirement  for  submission  of  a 
summary  statement  describing  how  the 
requirements  of  the  regulations  relating 
to  the  land  use  and  housing  elements 
have  been  satisfied ; 

2.  A  requirement  for  submission  of 
documents  evidencing  completion  of  aU 
activities  necessary  to  satisfy  the  require¬ 
ments  of  the  regulations  relating  to  the 
land  use  and  housing  elements: 

3.  A  requirement  for  endorsement  of' 
the  land  use  and  housing  elements  by  the 
chief  executive  oflBcer; 

4.  A  requirement  for  the  submission  of 
the  documentation  relating  to  the  land 
use  and  housing  elements  to  State  and 
regional  or  metropolitan  clearinghouses 
at  least  45  days  prior  to  submission  to 
HUD; 

5.  A  requirement  for  coordination  of 
the  land  use  element  with  those  pro¬ 
grams  of  HUD  and  other  Federal  pro¬ 
grams  impacting  the  use  of  land ; 

6.  A  listing  of  the  principal  criteria  to 
be  consider^  m  the  development  and 
HUD  review  of  the  housing  and  land  use 
elements; 

7.  A  requirement  for  certification  by 
the  applicant’s  chief  executive  ofBcer 
that  the  housing  and  land  use  elements 
are  consistent  with  each  other; 

8.  Identification  of  HUD  ofiBcials  re¬ 
sponsible  for  approvals  and  disapprovals 
of  the  land  use  and  housing  elements; 

9.  A  requirement  for  certification  by 
new  iqDplicants  concerning  prior  partici¬ 
pation  in  the  701  program; 


10.  Requirements  for  minimum  ele¬ 

ments  for  the  State  review  and  approval 
process  to  be  used  in  assessing  the  land 
use  and  housing  elements  of  substate 
applicants;  and  _ 

11.  Provision  for  HUD  review  and  con¬ 
currence  on  all  state  actions  on  housing 
and  land  use  elements  of  substate  ap- 
pUcants  applying  to  the  State  on  a  vol- 
imtary  basis. 

The  amendment  to  S  600.7(c)  clarifies 
the  definition  of  chief  executive  ofiScer 
with  respect  to  states  and  areawide  plan¬ 
ning  organizations. 

The  amendments  to  §  600.65(a)  and 
(b)  add  a  requirement  that  applicants 
Incorporate  HUD  environmental  policies 
and  standards  impacting  the  use  of  land 
and  provide  a  statement  indicating  any 
proposed  deviations  from  HUD  environ¬ 
mental  policies  and  standards. 

TTie  amendment  to  fi  600.67(c)  adds  a 
definition  of  “new  applicants”  after  Au¬ 
gust  22,  1977  for  the  purpose  of  making 
the  determination  whether  an  applicant 
has  received  a  prior  701  grant. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  proposed  rulemaking  by 
submitting  such  written  statements  or 
comments  as  they  may  desire  on  or  be¬ 
fore  November  8,  1976.  Communications 
should  refer  to  docket  number  and  date 
and  shoiild  be  filed  with  the  Rules  Docket 
Clerk,  Room  10141,  Department  of  Hous¬ 
ing  and  Urban  Development,  451  Seventh 
Street,  SW.  Washington,  D.C.  20410. 
Copies  of  comments  subinitted  will  be 
available  during  business  hoiurs,  both 
before  and  after  the  specified  closing 
date,  at  the  above  address,  for  examina¬ 
tion  by  interested  persons. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  finding  that  this 
regxilation  is  not  subject  to  infiatlon  im¬ 
pact  statement  requirements  has  also 
been  made  in  accordance  with  HUD  pro¬ 
cedures.  A  copy  of  these  findings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of  the 
Rules  Docket  Cleik  at  the  above  address. 

(Sec.  701,  Hoiislng  Act  of  1064,  68  Stat.  640; 
(40  UA.C.  461);  Secretary’s  delegation  of 
authority  published  at  36  FR  6004,  effective 
March  8.  1971.) 

Accordingly,  it  is  proposed  that  24  CFR 
Part  600  be  amended  as  follows: 

1.  The  table  of  contents  is  amended 
by  adding  a  new  S  600.73  as  follows: 

Sec. 

600.73  Land  use  and  housing  elements:  Re¬ 
view  and  approval  process. 

2.  In  {  600.7,  paragraph  (c)  is  revised 
as  follows: 

§  600.7  Definitimis. 

•  •  •  •  • 

(c)  “Chief  Executive  Officer”  means 
the  elected  official,  or  the  legally  desig¬ 
nated  official,  who  has  the  primary 
responsibility  for  the  conduct  of  the 
governmental  affairs  of  a  state,  unit  of 
general  local  government  or  areawide 
planning  organization. -Examples  of  the 
“Chief  Executive  Officer”  of  a  state,  unit 
of  general  local  government  or  an  area¬ 


wide  planning  organization  may  be:  The 
governor  of  a  state;  the  elected  mayor  of 
a  municipality;  the  elected  county  execu¬ 
tive  of  a  county;  the  chairman  of  a 
county  commission  or  board  in  a  county 
that  has  no  elected  county  executive;  the 
official  designated  pmrsuant  to  law  by 
the  governing  body  of  the  unit  of  general 
local  government;  the  chairman,  gover¬ 
nor.  chief,  or  president  (as  the  case  may 
be)  of  an  Indian  tribe  or  Alaskan  native 
village;  and  the  highest  policy  officer  of 
an  areawide  planning  organization. 

•  •  «  •  * 

3.  In  §  600.65,  paragraphs  (a)  (5) 
and  (b)  (1)  (viil)  are  added  as  follows: 

§  600.65  Environmental  requirements. 

•  •  *  •  • 

(a)  •  •  •  _ 

(5)  Incorporate  HUD  environmental 
policies  and  standards  impacting  the  use 
of  land  including  those  for  flood  plain 
management  (24  C^FR  Part  1910),  noise 
abatement  and  control  (Circular  1390.2) 
and  others  established  from  time  to  time. 

(b)  •  •  • 

(!)••• 

(vill)  A  statement  indicating  any  pro¬ 
posed  deviations  from  HUD  environmen¬ 
tal  policies  and  standards  impacting  the 
use  of  land  Including  those  for  flood  plain 
management,  noise  abatement  and  con¬ 
trol  and  others  established  from  time  to 
time.  Measures  to  achieve  conformity 
and  mitigation  shall  be  identified  and 
discussed. 

*  •  •  •  * 

4.  In  §  600.67,  paragraph  (c)  is  amend¬ 
ed  by  adding  the  paragraph  below  after 
the  present  paragraph  under  (c) : 

.§  600.67  Comprehensive  planning  re¬ 
quirements. 

•  •  •  *  • 

(c)  Limitations.  •  •  • 

For  the  ptirpose  of  making  the  deter¬ 
mination  whether  an  applicant  has  re¬ 
ceived  a  prior  701  grant,  a  701  grant  is 
defined  as  (1)  the  use  of  701  ftmds  by  or 
on  behalf  of  a  recipient  who  provides  all 
or  a  portion  of  the  non-Federal  match, 
or  (2)  the  use  of  701  funds  to 'support 
a  recipient’s  staff  regardless  of  who  pro¬ 
vides  the  non-Federal  match.  Services, 
ffiianced  in  whole  or  in  part  with  701 
funds,  provided  at  no  cost  to  recipients 
are  not  considered  grants. 

5.  A  new  S  600.73  is  added  to  read  as 
follows: 

8  600.73  Land  use  and  housing  ele¬ 
ments:  Review  and  approval  process. 

Compliance  by  applicants,  identified  in 
S  600.25  (a)  through  (f),  with  the  hous¬ 
ing  and  land  use  elements  required  by 
i  600.67(b),  and  mwe  particularly  de¬ 
scribed  in  ii  600.70  and  600.72,  shall  be 
determined  in  accordance  with  the  fol¬ 
lowing: 

(a)  Request  tor  approval.  The  request 
for  approval  shall  be  by  letter  frwn  the 
applicant’s  chief  executive  officer.  The 
approval  request  shall  include  the  fol¬ 
lowing: 

(1)  Summary  statement. 
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(2)  Documents,  including  coordination 
mechanisms,  implementation  tools  and 
environmental  and  historic  preservation 
assessments,  which  constitute  the  ele¬ 
ment. 

(3)  A  statement  by  the  chief  executive 
officer  that  the  nummary  statement  and 
documents  represent  the  policy  of  the 
chief  executive  for  the  jurisdiction  with 
respect  to  the  subject  element. 

(4)  A  statement  that  the  CZM  pro¬ 
gram  and  the  land  use  element  are  con¬ 
sistent  with  each  other,  if  applicable. 

(5)  A  statement  that  the  EPA  208  pro¬ 
gram  and  the  701  program  are,'or  will  be, 
consistent  with  each  other,  if  applicable, 

(6)  A  statement  that  the  land  use  and 
housing  elements  are  consistent  with 
each  other. 

(7)  A  copy  of  the  letter  or  other  docu¬ 
ment  used  to  transmit  the  land  use  and/ 
or  housing  elements  to  the  legislative 
body. 

(8)  A  copy  of  the  state  and  regional 
or  metropolitan  clearinghouses  com¬ 
ments. 

(9)  A  statement  indicating  any  pro¬ 
posed  deviations  from  HUD  environmen¬ 
tal  policies  and  standards  impacting  the 
use  of  land. 

(b)  Summary  statement.  Each  appli¬ 
cant  shall  submit  a  summary  statement, 
prepared  in  accordance  with  paragraph 

(c)  of  this  section  describing  how  it  has 
complied  with  the  statutory  land  use 
and  housing  element  requirements  of 
§§  600^67 (b) ,  600.70  and  600.72.  This  sum¬ 
mary  statement  will  serve  as  the  primary 
basis  for  review  by  HUD  or  by  the  State 
(in  the  case  of  applicants  applying  tb  the 
state  for  grant  assistance)  to  determine 
the  acceptability  of  the  housing  and  land 
use  elements.  To  facilitate  review,  HUD 
or  the  state  may  also  require  an  oral  pres¬ 
entation  of  data  relating  to  the  ele¬ 
ments.  Applicants  may  initiate  informal 
consultation  with  HUD  or  the  state  prior 
to  formal  submission. 

(c)  Summary  statement  contents.  The 
siunmary  statement  shall  contain  a  brief 
description  of  how  each  requirement  of 
Uie  land  use  and  housing  elements  have 
been  satisfied  including  citations  to  the 
supporting  reports  and  documents.  The 
requirements  should  be  addressed  indi¬ 
vidually  as  follows: 

(1)  Land  use  and  housing  elements. 
All  applicants.  Section  S  600.67(b)  con¬ 
cerning  broad  goals,  annual  objectives, 
programs  designed  to  accomplish  the  ob¬ 
jectives  and  procedures  and  criteria  to 
be  used  in  evaluating  programs  and  ac¬ 
tivities  to  determine  whether  the  objec¬ 
tives  are  being  met. 

(2)  Land  use  element — (1)  States  and 
areawides.  Section  600.72(b)  (1)  through 
(4). 

(ii)  Large  cities,  urban  counties  and 
localities.  Section  600.72(c)(1)  through 
(4). 

(3)  Housing  element — (i)  All  appli¬ 
cants.  Section  600.70(a)  (1)  throxigh  (4). 

(ii)  States.  Section  600.70(b)  (1) . 

(ill)  Areawide  planning  organizations. 
Section  600.70(b)  (2)  (i)  and(il). 

(Iv)  Large  cities,  urban  counties  and 
tocaUttes.  Section  600.70(b)(3)  (1) 

through  (Ul). 


(4)  Environmental  assessment:  All 

applicants.  Section  600.65(b)  (1)  (i) 

through  (viii). 

(5)  Historic  preservation  assessment. 
All  applicants.  Section  600.66(d)(1)  (1) 
through  (vl). 

(d)  Documentation.  Documents,  in¬ 
cluding  coordination  mechanisms,  imple¬ 
mentation  tools  and  environmental  and 
historic  preservation  assessments, .  shall 
be  submitted  with  a  request  for  approval 
of  a  land  use  or  housing  element. 

(e)  Endorsement.  The  summary  state¬ 
ment  and  dociunents  shall  be  transmitted 
to  HUD  by  a  letter  from  the  applicant’s 
chief  executive  officer.  The  transmittal 
letter  shall  include  a  statement  that  the 
summary  report  and  documents  repre¬ 
sent  the  policy  of  the  chief  executive 
officer  for  the  jurisdiction  with  respect 
to  the  element  in  question. 

(f)  Interagency  coordination.  Pursu¬ 
ant  to  §  600.67(d),  the  following  proce¬ 
dures  must  be  followed  where  a  state 
or  areawide  planning  organization  is  par¬ 
ticipating  in  the  Coastal  Zone  Manage¬ 
ment  (CZM)  program  or  Environmental 
Protection  Agency  Areawide  Waste 
Treatment  Management  Planning  Assist¬ 
ance  (208)  program. 

(1)  CZM  Program  participants.  CZM 
program  participants  shall  include  a 
copy  of  the  completed  CZM  management 
program  with  the  submission  of  its  land 
use  element  dociunentation  and  a  state¬ 
ment  signed  by  the  chief  executive  officer 
that  the  CZM  program  and  the  land  use 
element  are  consistent  with  each  other 
or  if  the  CZM  program  has  not  been 
completed  that  it  will  be  made  consistent 
with  the  701  land  use  element. 

(2)  EPA  208  Program  participants. 
States  and  areawide  planning  organiza¬ 
tions  shall  include  with  the  submission 
of  their  land  use  documentation  a  state¬ 
ment,  signed  by  the  chief  executive  of¬ 
ficer,  that  the  land  use  element  prepared 
to  fulfill  the  requirements  of  the  701  pro¬ 
gram,  and  the  EPA  (208)  program  are 
identical  or  consistent  or  that  they  are 
inconsistent  including  the  reasons  there¬ 
fore  and  the  steps  planned  to  achieve 
consist^cy  or  if  the  EPA  (208)  plan 
has  not  been  completed  that  efforts  will 
be  made  to  make  it  consistent  with  the 
701  land  use  element. 

(g)  Land  use  and  housing  element  con¬ 
sistency.  The  land  use  and  housing  ele¬ 
ment  documentation  shall  include  a 
statem^t  signed  by  the  chief  ^ecutive 
officer  indicating  that  the  land  use  and 
housing  elements  are  consistent  with 
each  other.  In  the  event  the  elements  are 
not  submitted  simultaneously,  the  first 
element  submitted  need  not  contain  any 
statem^t  of  consistency.  When  the  sec¬ 
ond  element  is  submitted  the  chief  execu¬ 
tive  officer  shall  include  a  signed  state¬ 
ment  that  such  dement  is  consistent  with 
the  eluent  previously  submitted. 

(h)  Notifications.  The  following  noti¬ 
fications  shall  be  carried  out  prior  to  a 
formal  request  to  HUD  to  atH>i'Ove  a  land 
use  or  housing  element. 

(1)  Legislative  notification.  The  chief 
executive  officer  shall  submit  the  sum¬ 
mary  statonent  and  documents  to  the 
legislative  body  by  letter  or  other  ap¬ 


propriate  means.  The  transmittal  shall 
identify  areas  of  potential  l^lslative  ac-  \ 
tion  and  indicate  that  the  summary 
statement  and  documents  are  being  sub- 
mitted  to  HUD  in  satisfaction  of  HUD’s 
land  use  and/or  housing  element  require¬ 
ments.  In  the  case  of  areawide  planning 
organizations,  the  siunmary  statement 
and  documents  shall  be  approved  by  the 
policy  body  and  be  officially  transmitted 
to  member  jurisdictions.  The  transmittal 
letter  shall  identify  areas  of  potential 
mimlcipal  or  county  legislative  or  other 
action  and  indicate  that  the  summary 
statement  and  documents  are  being  sub¬ 
mitted  to  HUD  in  satisfaction  of  HUD’s 
land  use  and/or  housing  element  require¬ 
ments. 

(2)  Clearinghouse  notification.  The 
summary  report  and  documents  shall 
be  submitted  for  review  and  comment  to 
the  state  and  regional  or  metropolitan 
clearinghouses  having  jurisdiction  at 
least  45  days  prior  to  submission  to  HUD. 

(i)  Review  Criteria.  HUD  review  shall 
be  based  principally  on  the  extent  to 
which  the  applicant  meets  or  exceeds  the 
requirements  applicable  to  the  land  use 
and  housing  elonents,  as  foimd  in: 

(1)  Section  600.67(b) — Comprehensive 
plan  requirements  establishing  general 
requirements  applicable  to  the  requisite 
elements; 

(2)  Section  600.70 — ^Required  housing 
element  describing  the  components  of 
the  housing  element: 

(3)  Section  600.72 — Required  land  use 
element  describing  the  ccanponents  of 
the  land  use  element; 

(4)  Section  600.65 — Environmental 
requirements  describing  the  environ¬ 
mental  assessment  required  for  develop¬ 
mental  plans  or  policies  including  land 
use  and  housing  plans  and  policies.  The 
assessment  must  encompass  the  entire 
element  including  any  portions  developed 
with  other  Federal  or  local  funds. 

(5)  Section  600.66 — ^Historic  preserva¬ 
tion  requirements  describing  the  historic 
preservation  assessment  required  for 
plans  or  policies  for  development  which 
may  impact  Naticmal  Register  proper¬ 
ties  including  land  use  and  housing  plans 
and  policies.  The  assessments  must  en¬ 
compass  the  entire  element  Includli^  any 
portions  developed  with  other  Federal 
or  local  funds. 

(j)  Approval  and  Disapproval.  Ap¬ 
provals  and  disapprovals  i^all  be  made 
my  the  HUD  Officer  designated  in  the 
delegations  of  authority  published  in  the 
Federal  Register. 

(1)  Approvals.  Approvals  shall  be 
based  upon  a  finding  that  all  of  the  re¬ 
quirements  applicable  to  the  land  use 
and  housing  elements  required  of 
recipients  have  been  met. 

(2)  Disapprovals.  A  disapproval  ac¬ 
tion  shall  clearly  delineate  the  reasons 
for  disapproval  and  specify  what  correc¬ 
tive  actions  shall  be  necessary  to  obtain 
approval. 

(k)  Timing  of  Approvals.  Requests  for 
approval  may  be  submitted  at  the  con¬ 
venience  of  the  applicant.  In  order  to  in¬ 
sure  continuity  in  on-going  programs,  re¬ 
quests  for  at^Mroval  after  August  22, 1977 
should  be  submitted  to  HDD  at  least  90 
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das^s  prior  to  the  end  of  the  recipient’s 
project  period. 

(4)  Certification  hy  new  applicants. 
New  applicants  applying  directly  to  HUD 
or  to  the  State  after  August  22,  1977  shall 
submit  a  certification  that  they  have 
never  received  a  prior  grant. 

(m)  State  review  and  approval 
process.  Pursuant  to  §  600.115(c),  the 
State  overall  program  design  shall  de¬ 
scribe  the  review  and  approval  process 
to  be  used  in  determining  substate  com¬ 
pliance  with  all  program  requirements, 
including  the  two  required  elements.  Ap¬ 
provals  and  disapprovals  shall  be  made 
by  the  person  designated  by  law  or  by 
the  governor  for  approving  substate 
grants.  At  a  minimum  the  State  process 
shall  include: 

(1)  Chief  executive  endorsement; 

(2)  Clearinghouse  review  and  com¬ 
ment; 


NDBAi 


(3)  Interagency  coordination; 

(4)  Compliance  with  all  applicable  re¬ 
quirements  of  this  Part; 

(5)  A  clear  statement  of  the  reasons 
for  any  disapprovals;  and 

(6)  An  adequate  record  of  all  actions 
taken. 

(n)  HUD  review  of  State  approvals  of 
required  elements.  HUD,  in  evaluating 
State  administrative  performance,  shall 
review  and  concur  in  all  State  actions  on 
substate  plan  dements  for  an  applicant 
applying  to  the  State  on  a  voltmtary 
basis  pursuant  to  §  600.120<J) ;  A  state 
may  not  award  any  grants  to  such  an 
applicant  after  August  22,  1977  until 
HUD  concxirrence  has  been  obtained. 
When  mutually  agreeable  between  HUD 
and  the  State,  a  Joint  review  uid  ap¬ 
proval  process  may  be  established  to 
facilitate  the  review  of  substate  plain 
elements  for  aw>licants  applsing  to  the 


state  on  a  volimtary  basis.'p^or  monitor¬ 
ing  purposes  HUD  will  also  selectively 
review  state  actions  <m  applicants  re¬ 
quired  to  apply  to  the  state. 

(o)  Biennial  review.  Each  applicant 
whose  land  use  and  housing  elements  are 
approved  pursuant  to  this  sectimi  shall 
submit  biennially  beginning  no  later 
than  two  years  frcxn  the  date  that  the 
last  element  was  approved: 

(1)  An  evaluation  (rf  the  progress 
made  by  it  during  the  previous  two  years 
in  meeting  objectives  set  forth  in  its 
plan,  and 

(2)  A  description  of  any  changes  in 
the  goals  objectives  of  the  plan. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  29, 1976. 

Warrek  H.  Butler, 
DeptUy  Assistant  Secretary  for  Com¬ 
munity  Planning  and  Development. 
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